
Application No.: 10/672,331 Docket No.: SILVERLINE 3.0-016

REMARKS/ARGUMENTS

This amendment is in response to the official action

dated March 29, 2006. Claims 1, 10, 17, 22, 29, and 41 have

been amended in order to help further clarify the nature and

substance of the presently claimed invention. The claims now

require that the kidney shaped receptacles specifically comprise

integral apertures within the window frame itself. As

previously set forth, applicant contends that the drawings

themselves clearly illustrate this feature, and that no new

matter has been added thereby. See, e.g., FIGS. 3 and 3A.

Certain of the claims also require that the kidney shaped

receptacles be provided for accepting each of the pair of

parallel pivot pins to thus accommodate movement of the window

sash between the closed and open positions thereof. Once again,

these limitations clarify the claims, and are clearly supported

in the specification, including the drawings demonstrating same.

Again, no new matter has been added thereby.

In response to the prior official action in this case,

applicant had amended the claims to require that the kidney

shaped channels be "formed within" the window frame. The

Examiner, however, has taken the position that the arguments

presented by applicant appear to be more limiting than that of

the claims. The "formed within" language was said to constitute

an argument of how the assembly is actually formed; i.e., as a

method; and not the limitation on the apparatus itself. While

applicant disagrees, it is clear beyond doubt that the present

amended claims clearly and positively recite this apparatus

limitation by requiring that the kidney shaped receptacles

actually comprise integral apertures in the window frame itself.

The distinctions over the prior art will be discussed in more

detail below, but suffice it to say at this point that the

structure shown in the principal reference relied upon by the
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Examiner includes neither an aperture nor one which is an

integral part of the window frame in any event . The present

amended claims clearly are directed to the specific embodiments

shown in this application in which a portion of the window frame

has been removed to provide an aperture constituting the kidney

shaped receptacles required thereby- Again, this is not shown,

taught or suggested by the prior art cited by the Examiner

.

Claims 1, 2, 5, 6, 10, 11, 13, 17, 19, 29. 30, 35, 36,

38, and 40-41 have been rejected as being anticipated by Showa,

Japanese Patent No. 58210289A. Showa is said to disclose a

window assembly comprising a window frame 3, a window sash 4

constructed to be positioned within the window frame 3, and

capable of moving from closed to open tilted positions, as well

as a pair of parallel pivot pins 18 on window sash 4, a pair of

kidney shaped receptacles 14 and 16 disposed within the window

frame 3 accommodating movement of the window sash 4 .

Applicant attempted to previously distinguish the

kidney shaped receptacles or channels of the present invention

from the arc shaped guide hole 16 and guide part 14 in Showa. As

can best be seen in FIG. 4 of Showa, this structure is as

follows

:

Flgiire4
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This patent teaches that, at a pair of locations, support

fittings 5 are attached to metal border 4 and include a pair of

guide parts 14 extending therefrom. Thus, a single shaft 18 can

pass not only through these guide parts, but also through the

cylindrical shaft insert- through part 11 which is attached to

the fold-back part 9 of attachment part 10 . This can clearly be

contrasted to the kidney shaped receptacle or channel 210 and

212 as shovm, for example, in FIGS. 3 and 3A, which are

integrally formed as apertures in the window jam itself, as

shown as follows:

Acting in accordance with the presently claimed invention thus

allows one to entirely eliminate all of the complicated

structure shown in FIG. 4 of Showa. It is submitted that, in

any event, the present claims clearly and patentably distinguish

over Showa by positively claiming these limitations which the
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Examiner has asserted were not included in these claims to this

point.

It is thus again submitted that Showa, in fact,

teaches away from the present invention by specifically stating

that the opening and closing devices of the prior art, which

Showa is said to improve upon, render onsite installation work

very troublesome by requiring "that a guide fitting for the

metal border be provided within the side frame of the window

frame .

"

It cannot be said that Showa teaches or suggests the

presently claimed invention, including applicant's kidney shaped

receptacles which comprise integral apertures in the window

frame itself. Secondly, the claims require a pair of pivot

pins, each associated with one of the pair of kidney shaped

receptacles so defined therein. This is contrasted to the

single shaft 18 which extends through both of the guide parts 14

in Showa.

We would further note that claims such as claim 5 also

require not only that the lower portion of the window frame

include a water dam, but that the window sash engage the water

dam to define a maximum open tilted position. It is noted in

this regard that the Showa reference does not include any such

structure. The Examiner has referred in that regard to the

upstanding wall acting as a water dam, apparently referring to

the leg portion shown in FIG. D set forth in applicant's prior

response as follows:
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FIG. D

It is clear, however, that even if this structure could be said

to act as a water dam, it is certainly not engaged by the window

sash to define a maximum open tilted position. This claimed

structure is shown, for example, in FIGS. 9 and 10 in the

present application. In Showa, however, the leg portion of the

frame referred to by the Examiner fails to support the window

sash in an open tilted position. To the contrary, the bottom

portion of the window sash shown in broken lines in FIG. D above

can come to rest on the top portion of the window frame without

ever engaging the leg portion. Thus, the claimed water dam

required by claims such as claim 5, is nowhere shown nor

discussed in this prior art.

Finally, claim 6 also requires that the water dam

further comprise an angled portion to support the window sash,

yet another feature which is nowhere shown or suggested by

Showa

.

Claims 3, 12, 18, 29, 33, and 3 7 have been rejected as

being unpatentable over Showa in view of Yanessa under

35 U.S.C. § 103(a). After admitting that Showa does not provide

the pivot pins being retractable as required by these claims,

Vanessa is said to disclose a sliding/pivoting sash with pivot

pins which are retractable. The Examiner thus concludes that it

would be obvious to provide Showa with retractable pins as

taught by Yanessa, since retractable pivot pins allow the sash
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to be easily removed and attached to the window frame . This

rejection is respectfully traversed in view of the above

amendments and arguments and for the reasons set forth

hereinafter.

Applicant would reiterate all of his above-noted

contentions with respect to the clear deficiencies of the Showa

reference with respect to each of the claims set forth in this

application. Even based on the Examiner's contentions, the

addition of Yanessa does not in any way overcome all of the

above-noted deficiencies of the Showa reference. Turning to the

Yanessa reference itself, this patent relates to horizontally

movable panels arranged to be pivoted about a vertical axis.

Thus, the window sashes shown in FIG. 1, for example, include

sliding sashes 22 and 24 arranged to be slid to predetermined

positions within the window frame 26, and which permit it to be

pivoted about a vertical axis out of the frame plane. Thus, the

pivot assemblies provided include a rod- like element 152 as

shown in FIGS. 5 and 8. In this manner, when the sash is moved

into the appropriate position with its pivot assemblies aligned

with aperture 150 in tracks 34, and the locking finger has been

removed, the free end 154 of each rod extends through

aperture 132 into the lined apertures 150 in the track. It is

thus clear that the disclosure in Yanessa, while generally

setting forth a retractable pin in a window structure quite

unlike that of the present invention, certainly does not teach

one of ordinary skill in this art to use a pair of retractable

pins in the manner required by claims such as claim 3 herein.

Once again, neither Showa nor Yanessa provides any legitimate

disclosure of the basic structure of kidney shaped receptacles

comprising integral apertures within the window frame itself for

accepting each of a pair of parallel pivot pins to accommodate

movement of the window sash between its open and closed

positions. Without that disclosure, however, the mere reference
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to retractable pins of any kind, including that of Yanessa, does

not assist one in obviating the present invention.

Claims 4, 15, 20, 22, 23, 25, 26, 32, and 3 9 have been

rejected as being unpatentable over Showa in view of Menegazzo

under 35 U.S.C. § 103(a). After admitting that Showa fails to

teach a channel extending along a portion of the window frame,

Menegazzo is said to disclose a window assembly with a channel

guide 16 extending along a window frame with a kidney shaped

receptacle 17 at a pivoting end thereof. The Examiner thus

concludes that it would be obvious to provide the window

assembly of Showa with a channel guide extending along a portion

of the frame as taught by Menegazzo, since a channel extending a

portion of the window frame allows the window sash to be tilted

greater than 90 from normal. This rejection is respectfully

traversed in view of the above amendments and arguments and for

the reasons set forth hereinafter.

Applicant again reiterates his above-noted contentions

with respect to the clear deficiencies of the Showa reference

with respect to the basic elements of the claims herein. The

Menegazzo reference once again clearly fails to teach the basic

elements of these claims, including a kidney shaped opening

formed within the window frame itself. Indeed, Menegazzo

teaches the use of a channel formed on a side frame or vertical

leg of a window frame. This alone cannot be said to overcome

the deficiencies in the primary reference in this case, even if

these references were properly combined. It is therefore clear

that this combination of references neither teaches nor suggests

the presently claimed invention including, for example, the

limitations of claim 4 requiring at least one insertion channel

connected to the kidney shaped receptacle permitting the window

sash to be inserted into the frame in a tilted position when a

parallel pivot pin engages the insertion channel, and the window

frame moves down into a fully inserted position. This is
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neither shovm nor suggested by the references, including

Menegazzo

.

Claim 2 7 has been rejected as being unpatentable over

Showa and Menegazzo in view of Yanessa under 35 U.S.C. § 103(a).

The Examiner contends that these three references teach all of

the elements of the claimed invention, with Yanessa teaching

retractable pivot pins. This rejection is respectfully

traversed in view of the above amendments and arguments and for

the reasons set forth hereinafter.

Applicant has set forth in detail the clear

deficiencies of each of the cited references, including the

primary Showa reference and the secondary Menegazzo and Yanessa

references, as discussed above. The combination of these

references does not teach or suggest each of the elements of

claim 27, and mere reference to a retractable pin in Yanessa

once again does not overcome the clear deficiencies of the

primary reference to Showa. It is thus again submitted that

these claims clearly define patentable subject matter over the

cited art, and reconsideration and allowance of these claims is

therefore respectfully requested.

If, however, for any reason the Examiner still

believes that such action cannot be taken, it is respectfully

requested that he telephone applicant's attorney at (908) 654-

5000 in order to overcome any further deficiencies believed to

be present herein.
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Finally, if there are any additional charges in

connection with this requested amendment, the Examiner is

authorized to charge Deposit Account No. 12-1095 therefor.

Dated: August 9, 2006 Respectfully submitted,

By ^^^^^-T?^-^—-^^t:^:^
Arnold H. Krumholz

Registration No.: 25,428
LERNER , DAVID , LITTENBERG

,

KRUMHOLZ & MENTLIK, LLP

6 00 South Avenue West
Westfield. New Jersey 07090
(908) 654-5000
Attorney for Applicant

682444 l.DCX:
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